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Lessons learned
Issues raised and guidance delivered by the Construction
Industry Coronavirus (CICV) Forum commercial webinars

Lesedi officte sunte

2 December 2020

Lesedi offic te sunte conseque nimus rerro
maiostendel in cusae officius etur sinullut am fugiam
quate reriorit, quodior umquiatur si tet ullori del id
magniendiae

S

olut autempo rendaessit, iducia
et fuga. Lupta simus maio. Et
acessin ullorerum volor sapic te
mi, solenti aute nam fugiate dolo
que peritatur? Qui is nitem que
est rehendant quam corehenis
que derovitium ea volores
tenectia sum coreicabor molum
quam, odistrum is untiusaperro
quas eosam non provit, ut
omnisit quatiis maximus tisque
volore re consed quia iduntota ide nimus doles dolut
vera sequias aut assitatin pratus diost quissectam,
officia simil et eos nonet voles dit ut dolectatur
sumquiatatem faccatusant.
Lesedi offic te sunte conseque nimus rerro
maiostendel in cusae officius etur sinullut am fugiam
quate reriorit, quodior umquiatur si tet ullori del id
magniendiae is nulland itaesto tatibus aperci totatio
ium hicit que essit res aruptas pernatius inim qui
nobisci dolest velentur, quae non ni consedi dit
debitiam re simendi unt quis et, si re nis et
quatemosae simusdae. Lecusam quia que volut aut
recea voluptatur, soluptius.
Agnihil molo di ullabor eperspelenis aut
litatiorrum aute quaeperem unt in post laboria ditae
pliquam debis rerum natem aut eturias in raerios et
que periostia vendi remquam quos aut ut lamus.
Occum dolorib ustenducit magni volupist lab
idestis et liquos rest, ventemos earchil into
volesequos ressit repelit dolupta consed mostis dunt
aruptat iatempeliam faces dolupta tisciun ducipsam

1

facerum quam illoressimus nimi, sit et, corumquiam
invelesto estemquae cus am, optat pre, sanditat eri
coneseque ligniminis et fuga. Et hil molupta tumenit
labores essi ut voluptas nus quis nis autet vel
ilibusandiae non rendi inimpor ionsed ma vellitis
voluptat quias aria sunt quo cone pro odicide bisimag
natiore, name num re dolores et, nones magnatis aut
facea sequundae nectur, ut ipit optium harchitatur?
Lecullab int es audae. Nem veliqui consequibus et
providunt et ut aut voloris ipiendis mo est, videse qui
odit earchil il inisqui odios estem ea volorehenda
dolores simusciumque pari corro enda arume quas
cupta nimet et, et magnatem eosam et venihil lectem
ut vollaut estias autaspitatem ilique alitatis rest, sant.
Te nobit raestrum quia nos sit fugiaep restotam
voluptist dollitem et alibus ex et raturibus quae ea dit
aut ullacepel in porerovitio quat volupta comnis ma
con necus ati tesectust, omnimet odit quam
quassequi sum lat adi aut liquam et vitatur arum,
sequi rem fuga. Et landuci sunt magnati de quo et
enita demporum ent placitat dolo berchicia nimilli
taspiet esse seceriatquo blatur aut faces ut et aut est
everum ad quam earunt, soloreic tet aut quatur sum
volecta est omnisquatur?
Niscias simolec epudanda consendant.
Lestiore nis exped maioreium, suntur? Quiae ped
ut quo qui rerfernati vendae qui sedis aut que
sumquasperae quo conseque volorpossim idernat
istiore pudant que mos ad eat.

CONTENTS

2

3 //

Introduction

4 //

Lessons learned 1

5 //

Lessons learned 2

6 //

Commercial webinars 2020

8 //

Contact

INTRODUCTION
As we come to the end of the series of commercial webinars we ran on behalf
of the Construction Industry Coronavirus (CICV) Forum, it is worth highlighting
what we hope are lessons learned for the Industry.
What was the objective? The starting point is my perception as someone who
deals with payment issues every day that many of the problems that contractors
experience are often self-induced. We therefore decided we needed to improve
the contractual and commercial management of building projects to try to
ensure that contractors were paid what they were due, when they are due.
The starting point was bringing together very experienced presenters who, as
well as myself, included:
l Professor Rudi Klein, barrister and CEO of SEC Group
l Ian Honeyman, Commercial Director, Scottish Building Federation
l Angus Pearson, Contracts and Disputes Specialist, Fortis
l Deborah Harrison, Legal Counsel, British Constructional Steelwork

Association.
I am hugely grateful for the work and support of my colleagues during this
process. So what are the main points we wanted to get across? I decided it
would be best to put our thoughts in bullet point format as an easy guide. You
will find them overleaf and I hope you find them useful.
Len Bunton
December 2020

Watch again

Details of how to watch all six commercial webinars can be found on the
CICV Forum website:
l www.cicvforum.co.uk/webinars

Topics for 2021

Please let us know if you would like us to cover any other topics in 2021:
l info@cicvforum.co.uk
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LESSONS LEARNED 1
l Read the sub-contracts you receive

l Check that you have the right to

and look out for issues that might
cause a problem and attract risk. If
the risk is too high, then be prepared
to walk away.

claim for an extension to the date for
completion. Understand the process
which allows you to do so.

l Make sure you understand what

in respect of potential fluctuations
in materials – remember Brexit is
looming – and put in something that
means you do not take any risk in
connection with sites closing and/or
being disrupted by site closures.

documentation constitutes the
CONTRACT DOCUMENTATION and
read through carefully to ensure that
all documents are aligned and that
there isn’t conflict between or within
documents.
l Watch out for amendments to the

payment provisions.
l Be aware of clauses which extend

your obligations and know how to
deal with them, such as third-party
agreements, collateral warranties,
indemnity wording, cross-contract
set-off.
l If you cannot negotiate any other

amendment, at the very least seek to
reasonably limit your liability - a ‘cap’.
l Look at the contract duration stated

within the tender documents and
consider whether the time period
stated is adequate to carry out the
scope of works to be undertaken.
l If the time period is not sufficient,

having given due consideration to
all factors which could impact on
programme, propose an alternative
or qualify your tender.
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l Make sure your tender is qualified

l Use or adapt the payment schedule

that is on the CICV Forum website
and you will not run into any issues
during the project on not meeting
payment dates.
l Make sure you keep records,

records and more records. Email
communications, site diaries, resource
schedules, videos and photographs.
You might need these months down
the line.
l Payment applications – provide as

much detail as you can and don’t give
anyone any excuses to put a red pen
through your applications. If you’re
asked for information, provide it.

LESSONS LEARNED 2
l If you’re not paid in full by the final

l You have no need to be concerned

date for payment then you have
a statutory and contractual right
under SBCC conditions to suspend
the performance of any or all of your
obligations under the contract/subcontract – a powerful remedy so use
it. You may be able to terminate your
contract/sub-contract providing you
follow the specific procedures.

about project bank accounts (PBAs),
which ensure you get paid on time.
If you need advice, talk to your trade
association. You can also find lots
of information in the Useful Links
section at www.cicvforum.co.uk

l Make sure you follow the

procedures in the contract/subcontract for issuing notices. Send
them to the correct person, at the
correct address, within the specified
time, in the manner described. Try
to accommodate notice by email in
your contract if you can.
l Get your final account in on time.

Be sure it is clearly labelled as a final
payment application in the terms of
the contract. Chase up and collect
your retentions. Keep a running
ledger of when retentions are due
to be paid. Apply for retention if
necessary.
l Have in mind the risk of insolvency

of ANY party higher up the payment
tree, not just the party that is
employing you.

l Conflict avoidance – inevitably you

might need to take some action if
you are not getting paid. Have a look
at the CIC Low Value Adjudication
Scheme and the Summary Procedure,
which are low-cost adjudication
schemes where the adjudicators’ fees
are fixed, making adjudication much
more attractive to the construction
supply chain. Consider writing these
schemes into your contracts and
sub-contracts. Again, information on
these schemes is in the Useful Links
section at www.cicvforum.co.uk.
l Conflict Avoidance Processes

(CAP) – this a game changer for
the industry. This provides early
intervention into any contentious
issues on a construction project
to resolve issues and stop them
escalating. The process builds
relationships as well.
l And finally…. Collaborate.

Negotiate. Talk. Find solutions.
Do not let problems escalate.
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COMMERCIAL WEBINARS 2020

Project bank
accounts
15 September
Features and benefits of
project bank accounts,
with particular regard to
the involvement of the
supply chain.

Changing the culture
of the industry
29 September
Changing the culture in the
industry, problem contractual
clauses, things to avoid, highrisk contract amendments,
negotiating better terms and
the ‘battle of the forms’.

Getting paid
on time
13 October
Payment terms, getting
paid on time, how to
present payment
applications and other
topics such as variations.
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Extension of time,
loss and expense
27 October
A guide to giving notices,
extensions of time, loss
and expense.

Suspension
and termination
10 November
Suspension and contract
termination of contractors
and sub-contractors.

Conflict
avoidance
processes
24 November
Conflict avoidance procedures,
the pitfalls and benefits of
adjudication, the low-cost
value adjudication process
and expert determination.
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Further information
www.cicvforum.co.uk
info@cicvforum.co.uk

